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bee themſelves to Pies 


7 your Peritionefs 
aired by Law to be 


acquired the Qualifications 
admitted upon the Rolf Frecholders for the Coun- 
ty of Renfrew, did, in-Rurſnance of the Scatute of 
the 16th S his preſent Majeſty, and in exact Conformity 

thereto, lodge their reſpective Mis with the Sheriff clerk 
2 more than two calendar Months before the laſt Michaelmas 
Meeting; and having produced their Title-deeds, to be here- 

after more particularly ſtated, to M aforeſaid Meeting of Free- 

a holders at Michaelmas laſt, claimed to- be admitted into, and 


entered upon ſaid Roll. 

That Mr Muir of Caldwall, # -preſent Member for ſaid 
County, was pleaſed to ſtate a Var of Objections to all and 
each of your Petitioners Qualifcatits + and though your Pe- 
titioners are adviſed, that theſe Wi Were in themſelves 
moſt frivolous, and neither comp to che Objector to make, 


nor to the Meeting of F recholden make Cogniſance of, the 
A $85 2 Freecholders 


Dec.20.1757* 


r 
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Freeholders were pleaſed, by ſo many ſeveral Interlocu. upon 


each of your Petitioners Qualifications, to refuſe to inre . 

That your Petitioners conceiving themſelves to be grea:: g- 
grieved by theſe Judgments of the Freeholders, and conſequent- 
ly to be intitled to ſue for Redreſs of this Wrong by ſummary 
Complaint to your Lordſhips, in terms of the above-mentioned 
Statute of the 16th of the King, they make this their humble 
r for that Purpoſe. 

And that your Lordſhips may be enabled to judge of the Re- 


levancy of this Complaint, and of the Sufficiency and Compe- 


tency of thoſe Objections which the Meeting of Freeholders were 
pleaſed to ſuſtain, they will ſtate ſeriatim their reſpective Titles, 
the Exceptions that were taken to theſe, and the Anſwers that 


were then made, with ſuch further Anſwers 1 95 any of the 


rticular Articles as may now occur. 
Boyd Porter field of that Ilk was Vaſſal to the Earl of Glen- 


Mr Camp- 
_ —_ cairn in the Lands of Nuttiſbill, Gibbliſtons, and others. 


Mr Porter field, his Vaſſal, The Superiority of ſaid Lands, con- 
taining Procuratory of Reſignation, G. | 

Upon the Procuratory contained in the aforeſaid Diſpoſition, 
Mr Porter field expede a Charter of Reſignation under the Great 
Seal. 

But as no Infeftment had Wo been expede upon ſaid 
Charter, Mr Porter field, of this Date, diſponed the Superiority 
of Part of ſaid Lands, viz. the Lands of Gibbliſton, Weſter Bran- 
chill, Killotrees, with Mills and Multures of the fame, Lands of 
W vodend, Barnſhawick, called Weſter Barnſhawick, Cruigchin- 
cheoch, Eaſter, Weſter, and Middle Dippanies, Auchingqubail, O- 

ver and Nether Wood, and Lands of Nether Mains of Duchbal, 
with Woods, Fiſhings, eye. Parts, Pendicles, and Pertinents, 
to your Petitioner Mr Campbell of Shawficld, in Liferent, and 
to Lord Glencairn, and his Heirs, in Fee, containing an Aſſig- 
nation to Mr Porter field's Charter under the Great Seal, and 
6 e Precept 

& Gor. + C9. ; 


Feb. 23. 1759. 


Sept 21.1758. 


The Earl of Green by Deed, of this Date rr 
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639 
precept of Seiſin therein, ſo far as related to the above- men- 
tioned Lands. 
And in virtue of ſaid Precept, Mr Campbell was infeft in the Sept 22.1758. 
Liferent, and Lord Glencairn in the Fee, and their Infeftment 
duly recorded. 3 | 
As the whole Lands of Duchal, whereof theſe were a Part, 
ſtood valued in cumulo in the Valuation-books of this County, 
Application was, of this Date, made to the Commiſſioners of Aprilzo.1759 
Supply, in their general Meeting, in name of Mr Campbell of 
Shawfield, and of your other Petitioner Mr Graham, as Purcha- 
ſer of the Superiority of another Parcel of ſaid Lands, for ha- 
ving faid cumulo Valuation divided, and the Proportion effeir- 
ing to the Lands diſponed to them reſpectively aſcertained, and 
ſeparately ſtared in the Ceſs- books. 
As no Exception lies to the Proceedings of the Commiſſion- 
ers of Supply in making that Diviſion, it is unneceſſary to ſtate 
the ſame minutely. It ſhall therefore ſuffice to obſerve, that 
having appointed a Committee of their own Number to take 
Proof of the real Rent of the whole Lands, and to report the 
ſame to the next adjourned general Meeting, on the firſt Tueſ- 
day of Auguſt thereafter ; and the Committee having according- 
ly taken and reported the Proof, with a Scheme for dividing . 
ſaid cumulo Valuation in Proportion to the real Rent of the re- 
ſpective Lands, whereby that Parcel diſponed to Mr Campbeil of 
Shawficld was aſcertained to be L. 465: 14: 1 of valued Rent; 
The Commiſſioners of Supply, by their Decree of Diviſion, 
of this Date, approved of ſaid Report, and appointed the re- Aug. 7. 1759. 
ſpective Valuations, as aſcertained by {aid Scheme, to be ſeparate- 
ly ſtated in the Ceſs- books. 8 w)7 
It was objected by Mr Muir of Caldtall, That the above- Object. 1. to 
mentioned Lands upon which Mr Campbell of Sha field claimed 23 
to be inrolled, are Part of che entailed Eſtatę of Glencairn 2 That Qualification. 
by that Tailzie, whereof an Extract was produced, the preſent 
Earl, and all the other Heits of Entail, are laid under an ex- 
preſs Prohibition to fell or alienate any Part of the tailzied E- 
ſtate, 


9 


ſtate, with the uſual irritant and reſolutive Clauſes in caſe of 
Contravention : That ſaid Entail had been duly recorded in the 
- Regiſter of Tailzies, in terms of the Statute 1685, whereby the 
Earl was diſqualified from granting, and the Claimant from ac. 
quiring that Right under which he now claims to be inrolled: 
and, That the Right fo acquired being abſolutely void and nul, 
by the expreſs Words both of the Tailzie, and of the Statute 
1685, could not veſt in the Claimant ſuch Right of Frechold 
upon which he could be intitled to be inrolled. f! 

That the Claimant could rake no Benefit from that Clauſe in 
the late Statute aboliſhing Ward Holdings, whereby Superiors 
poſſeſſed of entailed Eſtates, are allowed to convey their entail 
ed Superiorities to the Vaſſals of theſe Lands; for that it wa; 
the Enfranchiſement of the Vaſſals, and their thereby becoming 
the immediate Vaſſals of the Crown, which the Legiſlature had 
thereby in View, as a Matter of public Benefit; and therefore 
the Statute enacts, That it ſhall be lawful to any Perſon pol 
“ ſeſſed of an entailed Eſtate, to ſell to his Vaſſal the Supe- 
5 riority of his own Lands, and thereupon to reſign ſuch [nds 
t for new Infeftment to be granted to the Vaſſal.“ That no 
Sale or Tranſmiſſion of any Superiority by an Heir of Entail, can 
be good and effectual, unleſs it is executed in terms of this Statute: 
That this Superiority was not ſold and conveyed to Boyd Portereli 
the Vaſſal, in order to enfranchiſe and render him the Vaſſal of 
the Crown, but, on the contrary, the evident and ſole Purpoſe 
of this whole Tranſaction, was to ſubſtitute ſeveral Superiors o- 
ver Mr Porterficld's Eſtate, in place of the Earl of Glencairn, 
But whatever the Purpoſe was, it has not been carried into Ex 
ecution in terms of the above-recited Clauſe of the Statute, 
which enacts, That it ſhall be lawful to any Perſons poſſeſſed of 
a tailzied Eſtate, to ſell their Superiority to their Vaſſals, and 
thereupon to reſign ſuch Superiorities for new Infeftment to be 
granted to the Vaſſals, which ſhall be good and valid. For 
though, in this Caſe, the Superiority was firſt conveyed b) 


Lord Glencairn to Mr Porterfield the Vaſſal, and a Charte! 
thereupon 


( $2 
thereupon expede in Mr Porter field's own Name, no Infeftment 
had been taken by him upon that Charter ; but, on the contra- 
ry, he had conveyed that Charter and Precepr, partly to the 
Claimant Mr Campbell of Shawfield, partly ro Mr Graham 
ounger of Gartmore, another of the Claimants; fo that Mr 
Porter field the Vaſſal was never enfranchiſed, and the Superio- 
rity conveyed by Lord Glencairn to him, was never conſolidated 
with his Property. 
24ly, That it is notorious, and can be proved by the public 
Records, that Mr Porter field the Vaſſal held the Property of 
theſe Lands by a ſtrict Entail, containing prohibitory, irritant 
and reſolutive Clauſes : And therefore, ſuppoſing the aforeſaid 
Sale and Conveyance of the Superiority by Lord Glencairn to 
him, ſhould be deemed a proper Execution of the late Statute 
aboliſhing Ward Holdings; and ſuppoſing that Mr Porter field 
was thereby enfranchiſed, and became an immediate Vaſſal of 
the Prince; it was not in his Power afterwards to ſplit that Su- 
periority, whereby to create a Burden and Servitude upon his 
tailzied Eſtate, to the Prejudice of the Heirs of Entail, and 
contrary to the Prohibitions of the Tailzie; and that ſup- 
poſing he had Power to create different Superiors, it had not 
been executed properly, and in a manner conform to the feudal 
Syſtem and Principles, which require feudal Charters to be 
granted by thoſe Superiors to the Vaſſal, which, by the Writings 
produced by the Claimant, appears not to be the Caſe: And as 
the whole Tranſaction between Lord Glencairn and his Vaſſal Mr 
Porter feld, and between him and the Claimant, was voluntary 
and gratuitous, this Conveyance of the Superiority by Mr Por- 
ler field to the Claimant, was void and ineffectual, as inconſiſt- 
ent with the Tailzie under which Mr Porterfield holds his E- 
ſtate. | 
That the whole of this Scheme, from firſt to laſt, is contra- 
ry to the Plan and Spirit of the whole Laws relating to Elec- 


any other Light than that deſcribed in the Statute of the 7rh 
B of 


tions; and the Title of this Claimant could not be conſidered in 


Object. 2. 


Object. 3. 


Object. 4. 


Cue. 5. 


Aniwers - 
ObjeR. 1. 


Mr Campbell 


the Freeholders of Kincar 
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of the King, viz. ©* as 0 al and ſictitious, created with 
« no other View or Purpoſe pot to enable the Claimant to vote 
& for a Member to ſerve in Parliament, agreeable to the Deci- 
ſion of the Court of Seſſigß roth June 1756, in the Caf of 
Fagainſt Burnet of Creigie. 

That as the Charter fromFhe Crown granted to Boyd Po- 
ter field, under which this Climanr, and Mr Graham younger of 
Gartmore, did both claim,*@ntained one joint Redaendo for the 
whole Lands ſeparately cgnveyed to them, it was not in the 
Power of the ſaid Boyd Porrer fiel to ſplit the aforeſaid Crown. 
charter, and N of Seiſin, and Lands therein contained, 
_ the Duties and Services contained in the Reddendo, by volun- 

tary Aſſignments, without Conſent of the Crown. 

That the Claimant ought*to produce the Extract of the Di. 
viſion of the cumulo ValoMon by the Commiſſioners of Supply, 
and whole Proceedings thereon, to be examined and conſidered 
by the Freeholders, ad hang effectum, that they may judge how 
far, upon the Merits of that Valuation and Diviſion, the Claim- 
ant is intitled to be inroſſed: And, ſeparatim, That the Claim- 
ant could not found his Valuation upon that Subdiviſion, as be- 


ing long ſubſequent to rhe Date of his Claim, which ought to 


ſet forth the whole Rights, Titles, and other Documents of 
the Claim. r 

To theſe Objections the following Anſwers were made, 
* That it was jus tertii, And no wiſe competent to the Meeting 


of Shawfield's Of the Freeholders to md this Objection, founded upon the 
Qualification. Tajlzie of the Eſtate oftGleneairn : That if Lord Glencairn had 


contravened the Prohibitions of that Entail, it was only com- 
petent to the Heirs of Tailzie to take Advantage of, the ſuppo- 
ſed Contravention : That a Conveyance granted by an Heir of 
Tailzie, however ſtritly*bound down, is good againſt every 


Mortal bur. the' Heirs $bſtitured in that Tailzie, who alone 


were intitled to challenpe the ſame: That ir is optional for 


them to challenge it or mot, as they think proper: That if they 


do not challenge tg — * Challenge is incompetent to a- 
2 uy 
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ny third Party; far leſs to a Meerinffgof Freeholders, who have 
no Title to found upon the ſuppoſ@FRight of the other Heirs 
of Tailzie: That the Superior, coulc not, under this Pretence, 
refuſe to receive the Diſponee, and to veſt him in the feudal 
Right : And as the Claimant, in tas Caſe, ſtands ſo veſted, 
and has been admitted and received W be the Prince's Vaſſal in 
theſe Lands, he is intitled ro exereg very Act conſequential of 
his Property that is competent roWhy other Proprietor; and 
therefore that this Objection was inEompetent and jus tertii to 
the Meeting of the Freeholders, wild eould only decide and de- 
rermine upon the Titles produced, without regard to Settle- 
ments in favour of third Parties, or Rights competent to them. 

24ly, That there was no Relevaney in the Objection, ſuppo- 
ing it to be proponed by a Party having a proper Title and In- 
tereſt to move the ſame, in regard that, by the late Statute a- 
boliſhing Ward Holdings, it is made gawful for Superiors to diſ- 
one their entailed Superiorities to their Vaſſals in theſe Lands: 
That Mr Porter fiel had accordingly purchaſed the Superiority 
of theſe his Property- lands from the Earl of Glencairn, and had 
expede a Charter thereon in his o. Name, whereby that Su- 
periority was effectually ſeparated fro che Tailzie of the Eſtate 
of Glencairn + That though the Enfrgnchiſement of the Vallal, 
in the View of his being thereby pat in Condition to become 
the immediate Vaſſal of the Crowi may have been the princi- 
pal or inductive Motive of the Pbwer and Faculty thereby 
ranted to Heirs of Entail, to ſell their entailed Superiorities to 
the Vaſſals of theſe Lands, the Law had not diſabled the Vaſſal, 
after having thus purchaſed his Superiority, from diſpoſing there- 
of thereafter at Pleaſure, or laid him under any Obligation to 
hold theſe Lands for ever of the Crq iu; and therefore that ir 
was lawful for Mr Porter field to ak, of this Superiority, ſo 
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purchaſed from the Earl of Glencairt to any Perſon or Perſons 
he thought proper, as well before, aFafter Infeftment expede in 
his own Perſon : That the Charter and Precept being conceived 
in favour of Aſſignies, theſe might#lawfully be aſſigned in fa- 


vour 
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Anſwers to 
Object. 2. 


Anſwers to 


Object. z. 


ever is poſſeſſed of theſe, not nominally and fictitiouſſy, but 


LW ) 


vour of the Purchaſer, and the feudal Right completed by In- 
fefrment in his Perſon ; and that this was juſtified by uni verſal 
Practice. | 
That it was equally incompetent and jus tertii to the Meet- 
ing of Freeholders, to found any Objection upon the ſuppoſed 
Tailzie of Mr Porter field the Vaſſal; and that the Objection it. 
ſelf was manifeſtly irrelevant : For that had the Property of 
theſe Lands been ever ſo ſtrictly entailed, the Superiority after- 
wards acquired could not be brought under the Fetters of that 
Entail, without ſome poſitive Act or Deed to that Purpoſe; 
the Heirs of Entail had no jus gueſi7um thereby to the Superio- 
rity; and therefore that Boyd Porterfield was at full Liberty to 
diſpoſe of that Superiority, in the ſame manner as if there ne- 
ver had been any Entail of the Property ; as had been decided 
by the Court of Seſſion in many ſimilar Caſes. 

That the Claimant's Right is neither nominal, nor fictitious; 
bur is a true real Eſtate in the Claimant, which he holds for 
his own behoof, which he is at Liberty to diſpoſe of at Plea- 
ſure, and may be attached for his Debts : Thar it has all the 
Qualifications required by Law to intitle the Claimant to the 
Rights and Privileges of a Freeholder for this County, being 
upwards of L. 400 of valued Rent: That he is thereby intitle 
to the Rents, Profits, and Emoluments of this Eſtate during 


his Life. And though the Claimant's Views in purchaſing thi 


Eſtate ſhould be ſuppoſed ro have been none other bur to intitle 


him to the Rights and Privileges of a Freeholder of this Coun- 


ty, that would furniſh no relevant Objection, where the Rea: 
lity of the Eſtate is not diſputed, unleſs it could alſo be proven 
to be nominal and fictitious. It is one of the moſt valuable 
Privileges of a Britiſh Subject, to be capable to be elected or to 


elect a Commiſſioner to Parliament; ſo that no Man can jultly 
be found fault with for being ambitious to acquire ſuch an Eſtate 


as may qualify him in both theſe reſpects: And as the Law has 
eſtabliſhed thoſe Qualifications which intitle to a Freehold, who- 


really 
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really and truly for his own proper behoof, can with no Juſtice 
be refuſed the Enjoyment of thoſe Privileges which the Law has 
annexed to ſuch Qualification. 

That this alſo was jus zertii to the Objector, and incompe- Anſwers to 
tent for the Meeting of Freeholders to take Cogniſance thereof, 2% 4. 
Nor was there any Relevancy in the Objection itſelf. There 
js no Difference in this reſpe&t between a Charter granted by the 
Crown, and any other Perſon. When the Crown grants a Pre- - 
cept to Aſſignees, it implies a Conſent on the Part of the Crown 
to the Granter's diſpoſing of the Lands, in whole or in part, 
and conſequently of the Charter and Precept, as relative there- 
to, in favour of any third Parties. Nor is the Superior there- 
by prejudged ; becauſe the whole Lands, and every Part there- 
of, are ſtill liable in Payment of the whole Reddendo, however 
ſplit among the different Purchaſers. And it is far from being 
a clear Point, that even the Crown or other Superior may not 
be compelled, by a proper Proceſs, to proportion the Reddendo- 
among the different Purchaſers, as a neceſſary Confequence of 
that inherent Power which the Proprietor has to ſell any Par- 6 
cel or Portion of theſe Lands, for which by his own Charter he 
pays one Reddendo. | 
The Claim did properly and truly ſet forth the Names of the Anſwers to- 
Lands, with the Claimant's Titles thereto, and that they were — 
above L. 400 of Valuation. How much the Valuation exceed- 
ed that Sum, was immaterial. The Claimant had timeouſly 
applied to the Commiſſioners of Supply, at their general Meet- 
ing in the April preceding, to have the cumulo Valuation divi- 
ded; and a Committee was named to take Proof of the real 
Rent of the different Lands, and to report the ſame to the next 
adjourned general Meeting upon the firſt Tueſday of Auguſt there- 
after, All this was accordingly done: And as, by the Scheme 
relative to that Diviſion of the cumulo Valuation, the Claim- 
ant's Lands were aſcertained to be conſiderably more than L. 400 
of valued Rent, that Scheme was approven of, and the Valua- 
tion ſo divided ordained to be ſeparately ſtated in the Ceſs- 
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books; and theſe Lands are liable for, and pay Cci- acording 
to that Diviſion. This is all that the Law requires to intitle 
to an Inrolment. And though the Decreet of Diviſion was not 
quite finiſhed when the Claim was lodged, as it was in Fact fi- 
niſhed two Months before the Michaelmas Meeting, it was ſuf. 
ficient for the Purpoſe of this Inrolment, if the cumulo Valuation 
was finiſhed before the Michaelmas Meeting; it being properly 
certified to that Meeting, that theſe Lands ſtood then valued 
in the Ceſs-books, and were liable to his Majeſty's Supplies at 
the Rate of above L. 400 of valued Rent. 

| For as to what is ſaid, That the Claimant ought to produce 
| to the Meeting of Freeholders the whole Proceedings of the 
] Commiſſioners of Supply, ad efefum that the Freeholders may 
judge whether the Commiſſioners had made the Diviſion pro- 
| perly or improperly ; the Claimant is adviſed, that this would 
have been aſſuming a Juriſdiction which did not belong to the 
Freeholders. The Law has committed tbe Diviſion of Valua- 
tions to the Commiſſioners of Supply, excluſive: of all others, 
in ſo much that it has been doubted whether the Court of Seſ- 
ſion had Power to rectify any ſuppoſed Wrong by them done. 
And though, in ſome late Inſtances, it may have been found, 
that the Court of Seſſion has a Power to redreſs any Wrong 
done by the Commiſſioners of Supply, when brought under 
their Review in a regular Manner, by a Proceſs of Reduction at 
the Inſtance of any Party having a proper Intereſt to complain 
thereof; it is a new Doctrine, that a Meeting of Freeholders 
ſhould be intitled to ſcrutinize the Proceedings of the CommiF- 
ſioners of Supply, to any Effect whatever. They might with 
equal Juſtice call for Production of the whole Progreſs of the 
Claimant's Title-deeds to his Eſtate, under pretence of diſco- 


vering Flaws and Imperfections therein. | in 
Upon adviſing theſe Objections and Anſwers, the Vote being 
put, Inroll, or Not? it carried, Not to inroll. fir 
Mr Graham The Titles produced for Mr Graham younger of Gartmore th 


younger of were identically the ſame, mutatis mutandis, with thoſe of Mr 
Garmote Campbell of Shawfield, viz. | 
: | rſt, 


Qualiſication. 


( x ) 


%, The Earl of Glencairn's Diſpoſition to Boyd Porter field, Dec 20.1757. 
his Vaſſal, of the Superiority of the aforeſaid Lands of Nuzrif- 
kill, Gibbliſtons, and others. „ 1 
240, Charter under the Great Seal, in favour of Mr Porter- peb. 23. 1758. 
ad, proceeding upon the Procuratory contained in the afore- 
aid Diſpoſition; but upon which no Infeftment was taken. 
zal, Diſpoſition by the ſaid Boyd Porter field to Mr Septz1.1758. 
Graham younger of Gartmore in Liferent, and to the Earl of 
Glencairn and his Heirs in Fee, of the Superiority of the Lands 
of Eaſter and Weſter Siddes, Chapel and Chapel Lands, Bridge- 
ud and Cairncurrinhill, Tower, Fortalice, and Manor-place of 
Duchal; Lands of Milton, and Mill thereof, Nurtiſhill, Eaſter 
Branchil, Blackſholm, Barnſhawick, called Eaſter Barnſhawick, 
and Fordanſhaw, with the Manor-place, Parts, Pendicles, Oc. 
containing an Aſſignation to Mr Porter field's Charter under the 
Great Seal, and Precept of Seiſin therein, ſo far as related to 
theſe particular Lands. = 
| athly, Mr Graham and Lord Glencairn's Infeftment in the Sept22.1758. 
Premiſſes, in virtue of the aforeſaid Precept, for their reſpeCtive 
Rights of Liferent and Fee. NG | 
5thly, The Diviſion of the cumulo Valuation of theſe and o- 
ther Lands above mentioned, by the Decree of the Commiſ- 
foners of Supply, of this Date; whereby the Proportion of that Aug. 7.1759. 
cumulo Valuation correſponding to Mr Graham's Lands was aſ- 
certained to be L. 749: 7 : 10. 
Thoſe Titles being produced to the Meeting of Freeholders, 
the very ſame Objections and Anſwers that had formerly been 
made'in the Caſe of Mr Campbell of Shawfield were again re- 
peared upon Occaſion of Mr Graham's Claim; whereupon the 
Frecholders were pleaſed to give the like Judgment, refuſing to 
inroll. | | 
The Titles produced for Mr Cunnynghame were, in the Mr Cunnyng- 
fiſt place, a Charter under the Great Seal, of this Date, of pans Wn 
the Lands of Cyaigbait and Kerſemeadow, being a Five Pound Aug. 6.1756. 
Land 
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Land of old Extent, retoured prior to the 1681 ; and of certain 
other Lands therein contained. 
2dly, Mr Cunnynghame, before expeding Infeftment upon the 
04. 20. 757. Precept in ſaid Charter, executed a Diſpoſition, of this Date, of 
the aforefaid Lands of Craigbait and Ker/emeadow, and of the 
Precept contained in the aforeſaid Charter, ſo far as related to 
theſe Lands, to himſelf in Liferent, _ to the Earl of Glew 
cairn and his Heirs, in Fee. 
3dly, Mr Cunnynghame and the Earl, in virtue of the pre- 
Nov. 8.1757. miſles, were, of this Date, infeft in the above-mentioned Lands 
for their reſpective Rights of Liferent and Fee. 
4zhly, And for verifying that theſe Lands were a Five Pound 
Land of old Extent, there was produced the Retour of Alexar- 
der Earl of Glencairn, as Heir in ſpecial to his Father William 
Earl of Glencairn, Lord High Chancellor of Scotland, dated 8th 
February 1660 
Object. 1. to That theſe Lands upon which Mr Cunnynghame claimed, are 
3 Part of the tailzied Eſtate of Glencairn; whereby the Heir of 
lifcation, Tailzie were prohibited to fell or alienate any Part of faid E. 
| ſtate, with Clauſes irritant and reſolutive; and as that Tailzic 
had been recorded in the Regiſter of Entails, the Earl was diſ- 
2 from granting, and the Claimant from OY any 
uch Right; which, by the expreſs Terms of the Tailzie, as 
well as of the Statute 168 5, was abſolutely void and null; and 
therefore could not veſt in the Claimant a Right of Freehold 
ö upon which he could be intitled to be inrolld. 
Objed. 2. That the Claimant's Title fell under that Deſcription in the 
Statute of the 7th of the King, of being nominal and fictitious, 
created with no other View or Purpoſe but to enable Claimants 
to vote for a Member to ſerve in Parliament; which therefore 
ought not to be ſuſtained; as had been decided by the Court of 
Seſſion in a fimilar Caſe, roth June 1756, F recholders of Kin- 
cardineſhire contra Burnet of Creigie. 
Object. 3. That the Charter from the Crown, under which Mr Cunnyng- 
hame claims, contains a joint Reddendo both for the Lands of 
Craigbait 
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in Craighait and Ker/ſemeadow, upon which Mr Cunnynghame's Claim 

is founded, and for certain other Lands conveyed by him to Mr 
he Dalrymple of Orangefield; and that it was not competent to, or 
of in the Claimaint's Power to ſplit the aforeſaid Charter, Precept 
he of Seiſin, and Lands therein contained, Duties and Services 
to preſtable by the Reddendo thereof, by voluntary Aſſignation, 
1 without Conſent of the Crown. | 


As theſe Objections were, in totidem verbis, a Repetition ob fo 
many of the Objections that had been ſtated againſt the Qualifi- 


e- 
ds cations of the former Claimants, the fame Anſwers were re— 

peared for Mr Cunnynghame. | | 
id And as a further Anſwer to the firſt Objection, it was denied _ Anſwer to 
1 on the Part of Mr Cunnynghame, that theſe Lands of Craigbait OE bes 
mand Kerſemeadow made any Part of the tailzied Eſtate of Glen- 
th cairn: For that though theſe Lands did appear to be contained 


in the original Tailzie of that Eſtate, executed by William late 
Earl of Glencairn in 1708, it was equally true, that the prohi- 
bitive, irritant, and reſolutive Clauſes therein contained, were 
not binding upon the Earl himſelf, who thereby reſerved a Power 
to alter, ſell, or diſpone, c. That accordingly the ſaid Wil- 
liam Earl of Glencairn had diſponed theſe Lands of Craigbait and 
Kerſemeadow to his ſecond Son Mr John: I hat the preſent Earl 
of Glencairn had diſponed theſe Lands to Mr Cunnynghame ; upon 
which he had obrained Decreer of Adjudication in implement 
apainſt the preſent Earl, as lawfully charged to enter Heir in 
ſpecial to the ſaid Mr John Cunnynghame his Brother; and bad 
thereupon obtained the aforeſaid Charter from the Crown, upon 
which he was infeft. 

And as an additional Anſwer to the third Objection, Mr angwer to 
(umynghame has now further to obſerve, That it is in Part not Object. 3. 
founded in Fact, in ſo far as theſe Lands have a ſeparate Redden- 

4 for themſelves. 

In ſupport of the Objection firſt above mentioned, Mr Muir 

of Caldrvall was pleaſed to reply, That there is no a 2 
D uce 
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duced to the Freeholders that the late Earl of Glencairn altered 
his Entail with reſpect to theſe Lands; and that it is incumbent 
on the Claimant to inſtruct the ſame, by a Progreſs from the 


late Earl downwards: For if Mr Fohn Cunningham derives hi 
Title from the preſent Earl, then the Entail was a Bar to it; 


if from the late Earl, it was to be preſumed that he would ſet- 


tle the ſame, failing Mr 7% and his Heirs, to return to the 
Barl's Heirs of Entail, which therefore the Claimant ought noy 
to inſtruct to the Meeting. 

The Inſufficiency of this Reply, as well as of the Objetion 
itſelf, will be obvious to your Lordſhips at firſt View: That a 
Meeting of Freeholders ſhould be intitled ro inveſtigate, and to 
call for Production of the whole Progreſs of any Claimant' Ti. 
tle to his Eſtate, in order to diſcover if there are any Flays 
or Imperfſections therein. That judicative Capacity with which 
they are veſted, is extremely limited, and to a particular Purpoſe 
and Effect. If the Titles produced are ex facie good, and the 
Eſtate itſelf of the Extent or Valuation required by Law, no 
more is requiſite to found the Claim for being admitted upon 
the Roll of Freeholders. It is un tertii to them to found upon 
the Rights of third Parties, who do not themſelves either claim 
or object; and to call for Production of a Progreſs of the Ti- 
tle-deeds of ſuch Eſtate, ro be ſcrutinized or examined by them; 
and therefore, as the Titles produced for Mr Cunnynghume, viz. 
his Charter under the Great Seal and Iufeftment, with the Re- 
tour prior to the 1681, certifying the old Extent of thele 
Lands, to be no leſs than L. 5 Scots, give ſuch a Qualification 
as the Law ſays ſhall be a Title for Inrollment, it was the Duty 
of the Freeholders to have ſuſtained the fame. But upon thc 
Vote being ſtated, it carried alſo not to inroll. 

Upon this ſtate of the Caſe, as the Petitioners will be par- 
doned to ſay, that theſe Judgments of the Freeholders upon 
the three Claims above recited, are "manifeſtly partial and un. 


juſt, they cannot entertain the leaſt Doubt of being redreſſed 


by 
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by your Lord ; and are in your Lordſhips Judgment, whe 
75 upon the Priciples of the Common Law, they are not in- 
led ro be indemniked of the Expences of obtaining this Re- 
le, from Mr Muir of Caldwall, upon whoſe Objections the 
Freeholders have been pleaſed to commit ſuch manifeſt Injuſtice, 


May it therefore pleaſe your Lordſhips, in term F the above- 

mentioned Statute of the 16th of the King, to grant Warrant 
for ſerving this Complaint upon Willtam Muir of Caldwhll, 
Eſq; and to order him to. put in his Anſqvers thereto, mg 
Days after Service; and upon the Merits of the Complaint i 

* ſelf to find, that your Petitioners ought to have been admitted 

upon the Rall of Freeholders of the County of Renfrew; and to 
give the neceſſary Directions for your Peritioners being forth. 
with entered upon ſaid Roll; and to give your Petitioners ſuch 

other Relief in the Premiſſen, as to your Lordſhips ſhall ſeem 
Juſt. 0d 


According to Juſtice, c. 
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